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ORDINANCE 2003 - 055 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 

PALM BEACH COUNTY, FLORIDA, AMENDING ORDINANCE 2003-018, 

THE PALM BEACH COUNTY LOBBYIST REGISTRATION ORDINANCE; 

AMENDING DEFINITION OF LOBBYIST; AMENDING REGISTRATION 

EXCEPTIONS PROVISION; AMENDING CONE OF SILENCE 

PROVISIONS; PROVIDING FOR REPEAL OF LAWS IN CONFLICT; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE 

CODE OF LAWS AND ORDINANCES; PROVIDING FOR AN EFFECTIVE 

DATE. 

WHEREAS, the Board of County Commissioners of Palm Beach County. Florida, hereby . 
determines that its citizens must be accorded access to County Officials at all levels of government; | 
and 

WHEREAS, the Board further determines that in order to preserve and maintain the integrity | 
of the governmental process, it is necessary that the identity and activities of those who regularly | 
engage in efforts to persuade public officials be regularly disclosed to the public; and 

WHEREAS, the Board further determines that limiting communication among potential 
vendors, their representatives, and government officials during the County’s procurement process 
will provide for the continued integrity of such process; and 

WHEREAS, the County, pursuant to the Florida Constitution, the Laws of Florida, and the 
Palm Beach County Home Rule Charter, adopted Ordinance 2003-018, known as The Palm Beach 
County Lobbyist Registration Ordinance; and 

WHEREAS, the Board now desires to amend this Ordinance to further refine its Cone of 
Silence provisions; and 

WHEREAS, the Board of County Commissioners of Palm Beach County hereby determines 
that the Palm Beach County Lobbyist Registration Ordinance as amended will serve the interests of 
its citizens by preserving and maintaining its policy of open government. 

NOW, THEREFORE, be it ordained by the Board of County Commissioners of Palm Beach 
County, Florida, that: 

Part 1. Ordinance 2003-018, Section 2. Definitions is hereby amended as follows: 

6. “Lobbyist” shall mean any Person who is employed and receives payment, or who 

contracts for economic consideration, for the purpose of Lobbying on behalf of a Principal. 


“Lobbyist” shall not include any Employee as defined by this ordinance when acting in the course 


of his or her employment, any elected local official when the official is Lobbying on behalf of the 


governmental agency which the official serves, or any member of the official's staff when such staff 
member is Lobbying on an occasional basis on behalf of the governmental agency by which the staff 
member is employed. 

Part 2. Ordinance 2003-018, Section 3.B. Registration Exceptions is hereby amended as 
follows: 


B. Registration Exceptions. Registration shall not be required for the following: 


l: County Commissioners, Advisory Board members or Employees discussing matters 


relevant to their official duties; 


2. Persons Censtitants under contract with the County who communicate with County | 


Commissioners, Advisory Board members or Employees regarding issues related only to the | 


performance of their services under their contract; 


3: Any Person who lobbies only in his or her individual capacity for the purpose of self- 
representation; 

4. Any Person who appears before the Board or Advisory Board in a quasi-judicial | 
proceeding. 


Part 3. Ordinance 2003-018, Section 5. Cone of Silence, is hereby amended as follows: 


A. “Cone of Silence” means a prohibition on any communication, except for written 
correspondence, regarding a particular Request for Proposal, Request for Qualification, bid, or any 
other competitive solicitation between: 

L. Any Person or Person’s representative seeking an award from such competitive 


solicitation, and 


2. Any County Commissioner or Commissioner’s staff, the-Emptoyee-oranyPerson 


or any Employee 


authorized to act on behalf of the Commission to award a particular contract. 


B. For the purposes of this Section, a Person’s representative shall include but not be limited 
to the Person’s employee, partner, officer, director, consultant, Lobbyist, or any actual or potential 
subcontractor or consultant of the Person. 

C; The Cone of Silence shall be in effect as of the deadline to submit the proposal, bid, or other 


response to a competitive solicitation. Each Request for Proposal, Request for Qualification, bid, 


or any other competitive solicitation shall provide notice of Cone of Silence requirements and reter 
to this Ordinance. 

D. The provisions of this Ordinance shall not apply to oral communications at any public 
proceeding, including pre-bid conferences, oral presentations before selection committees, contract 
negotiations during any public meeting, eontraet-negottattons-between-any—Emptoyee-and the 
intended-awardee;pubtie presentations made to the Board, and protest hearings. Further. the Cone | 
of Silence shall not apply to contract negotiations between any Employee and the intended awardee. | 
any dispute resolution process following the filing of a protest between the Person filing the protest : 


and any Employee, or any written correspondence at any time with any Employee, County 
Commissioner, or Advisory Board Member or selection committee member, unless specifically 


prohibited by the applicable competitive solicitation process. 


E. The Cone of Silence shall not apply to any purchases made in an amount less than the 
competitive bid threshold set forth in the Palm Beach County Purchasing Ordinance (Palm Beach 


County Code Chapter 2, Article III. Division 2. Part A. Section 2.51. et seq.). 


EF. The Cone of Silence shall terminate at the time the Board, or a County Department authorized 
to act on behalf of the Board, awards or approves a contract, rejects all bids or responses, or 
otherwise takes action which ends the solicitation process. 

Part 4. Repeal of Laws in Conflict. 

All local laws and ordinances in conflict with any provisions of this Ordinance are hereby 
repealed to the extent of such conflict. 
Part 5. Severability. 

If any section, paragraph, sentence, clause, phrase, or word of this Ordinance is for any reason 
held by the Court to be unconstitutional, inoperative, or void, such holding shall not affect the 
remainder of this Ordinance. 

Part 6. Inclusion in the Code of Laws and Ordinances. 

The provisions of this Ordinance shall become and be made a part of the Code of Laws and 

Ordinances of Palm Beach County, Florida. The sections of this Ordinance may be renumbered or 


re-lettered to accomplish such, and the word "ordinance" may be changed to "section," "article," or 


other appropriate word. 


Part 7. Effective Date. 


The provisions of this Ordinance shall become effective upon filing with the Department of 


State. 


APPROVED and ADOPTED by the Board of County Commissioners of Palm Beach County. 


Florida, on this the 18 day of _ November , 2003 
DOROTHY H. WILKEN, CLERK PALM BEACH COUNTY, FLORIDA, BY ITS 
Se, BOARD OF COUN$Y COMMISSIONERS 
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Filed with the Department of State on the _25_ day of November _,2003 . 


STATE OF FLORIDA, COUNTY OF PALM BEACH 
|, DOROTHY H. WILKEN, ex-officio Clerk of the 
Board of County Commissioners certify this tobe a 


true and correct copy of the original filed in my office 
DATED at West Palm Bsaoh, FL on /c E 
DOR Y H. WILKEN, Clerk 
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